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CONTEXT

In “An act concerning Servants and Slaves,” passed by the General Assembly in the session of October 1705, Virginia’s colonial
government collects old and establishes new laws with regards to indentured servants

[https://encyclopediavirginia.org/entries/indentured-servants-in-colonial-virginia/] and slaves.

Author: General Assembly

Transcription Source: William Waller Hening, ed., The Statutes at Large; Being a Collection of All the Laws of Virginia from the First Session of the Legislature, in the Year

1619, (Philadelphia: R. & W. & G. Bartow, 1823), 3:447—463.

FULL TEXT

— page 447 —
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Be it enacted, by the governor, council, and burgesses,
of this present general assembly, and it is hereby
enacted, by the authority of the same, That all servants
brought into this country without indenture, if the said
servants be christians, and of christian parentage, and
above nineteen years of age, ’till they shall become

twenty-four years of age, and no longer.

Provided always, That every such servant be carried to
the county court, within six months after his or her
arrival into this colony, to have his or her age adjudged
by the court, otherwise shall be a servant no longer than
the accustomary five years, although much under the age
of nineteen years; and the age of such servant being

adjudged by the court, within the limitation aforesaid
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shall be entered upon the records of the said court, and
be accounted, deemed, and taken, for the true age of the

said servant, in relation to the time of service aforesaid.

And also be in enacted, by the authority aforesaid, and
it is hereby enacted, That when any servant sold for the
custom, shall pretend to have indentures, the master or
owner of such servant, for discovery of the truth thereof,
may bring the said servant before a justice of the peace;
and if the said servant cannot produce the indenture
then, but shall still pretend to have one, the said justice
shall assign two months time for the doing thereof; in
which time, if the said servant shall not produce his or
her indenture, it shall be taken for granted that there

never was one, and shall be a bar to his or her claim of
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making use of one afterwards, or taking any advantage

OCTOBER 1705—4th ANNE. - A4y
CHAP. XLIX.

by one.

An act concerning Servants and Slﬂicp.

1. Be it enacted, by the governor, council, and bur- How long ser-
zesses, of this prcsmry general assembly, and it is hereby vants shall
enacted, by the autharity of the same, That all servants aSrye:
brought into this country without indenture, if the said
servants be christians, and of christian parentage, and
above nineteen years of age, shall serve but five years;
and if under nineteen years of age, 'till they shall be-
come twenty-four years of age, and no longer.

I1. Provided always, That every such servant be To have their
carried to the county court, within six months after his age adjudged
or her arrival into this colony, to have his or her age by the court.
adjudged by the court, otherwise shall be a servant no
longer than the accustomary five years, although much
under the age of nineteen years; and the age of such
servant being adgddged by the court, within the limita-
tion aforesaid, shall be entered upon the records of the
said court, and be accounted, deemed, and taken, for
the true age of the said servant, in relation to the time
of service aforesaid.

IIL. And also be it enacted, é{ the authority afore- wien to
said, and it is hereby enacted, That when any servant duce their in-
sold for the custom, shall pretend to have indentures, dentures.
the master or owner of such servant, for discovery of
the truth thereof, may bring the said servant before a
justice of the peace; and if the said servant cannot pro-
duce the indenture then, but shall still pretend to have
one, the said justice shall assign two months time for
the doing thereof; in which time, if the said servant
shall not produce his or her indenture, it shall be taken
for granted that there never was one, and shall be a bar
to his or her claim of making use of one afterwards, or
taking any adm!;ge by one.

IV. And also-be it enacted, by the authority afore- wig shall be
said, and it is hereby enacted, That all servants im- slaves.
ported and brought into this country, by sea or land,
who were not christians in their native country, (ex-
cept Turks and Moors in amity with her majesty, and
others that can make due proof of their being free in
England, or any other christian country, before they

IV.

And also be in enacted, by the authority aforesaid, and
it is hereby enacted, That all servants imported and
brought into this country, by sea or land, who were not
christians in their native country, (except Turks and
Moors in amity with her majesty, and others that can
make due proof of their being free in England, or any
other christian country, before they
— page 448 —

were shipped, in order to transportation hither)
shall be accounted and be slaves, and such be here
bought and sold notwithstanding a conversion to

christianity afterward.
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Hening’s Statutes at Large, Volume 3, Page 447

V.

And be it enacted, by the authority aforesaid, and it is hereby enacted, That if any person or persons shall hereafter
import into this colony, and here sell as a slave, any person or persons that shall have been a freeman in any christian
country, island, or plantation, such importer or seller as aforesaid, shall forfeit and pay, to the party from whom the
said freeman shall recover his freedom, double the sum for which the said freeman was sold. To be recovered, in any
court of record within this colony, according to the course of the common law, wherein the defendant shall not be

admitted to plead in bar, any act or statute for limitation of actions.

VL.

Provided always, That a slave’s being in England, shall not be sufficient to discharge him of his slavery, without other

proof of his being manumitted there.

VIL.

And also be in enacted, by the authority aforesaid, and it is hereby enacted, That all masters and owners of servants,

shall find and provide for their servants, wholesome and competent diet, clothing, and lodging, by the discretion of the

https://encyclopediavirginia.org/entries/an-act-concerning-servants-and-slaves-1705/ 6/58
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county court; and shall not, at any time, give immoderate
correction; neither shall, at any time, whip a christian
white servant naked, without an order from a justice of
the peace: And if any, notwithstanding this act, shall
presume to whip a christian white servant naked,
without such order, the person so offending, shall forfeit
and pay for the same, forty shillings sterling to the party
injured: To be recovered, with costs, upon petition,
without the formal process of an action, as in and by this
act is provided for servants complaints to be heard;
provided complaint be made within six months after

such whipping.

VIIL.

And also be it enacted, by the authority aforesaid, and it

is hereby enacted, That all servants, (not being slaves,)
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whether imported, or become servants of their own
accord here, or bound by any court or church-wardens,
shall have their complaints received by a justice of the
peace, who, if he find cause, shall
— page 449 —

bind the master over to answer the complaint at
court; and it shall be there determined: And all
complaints of servants, shall and may, by virtue hereof,
be received at any time, upon petition, in the court of the
county wherein they reside, without the formal process
of an action; and also full power and authority is hereby
given to the said court, by their discretion, (having first
summoned the masters or owners to justify themselves,
if they think fit,) to adjudge, order, and appoint what
shall be necessary, as to diet, lodging, clothing, and

correction: And if any master or owner shall not
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thereupon comply with the said court’s order, the said

448 LAWS OF VIRGINIA,

were shipped, in order to transportation hither)
accounted and be slaves, and as such be here he
and sold notwithstanding a conversion to chris
_ afterwards. -
Penally forim- V., And be it enacted, by the authority aferes
agting and sel- ;4 jo hereby enacted, That if any person or persons
sonsas slaves, hereafter import into this colony, and here sell
PR slave, any person or persons that shall have b
freeman in any christian country, island, or planta
such importer and seller as aforesaid, shall forfei
pay, to the party from whom the said freeman shall
cover his freedom, double the sum for which the
freeman was sold. To be recovered, in any court of
record within this colony, according te the course o
the common law, wherein the defendant shall not b
admitted to plead in bar, any act or statute for li
tion of actions, A4
Being in En- VI. Provided always, That a slave’s being in |
glandnodis-  gland, shall not be sufficient to discharge lim of
':I‘:“E”"'"’ slavery, without other proof of his being manumi
s i there, : R
Dutyof masters V1L And also be it enacted, by the authority afvre-
1o servants, said, and it is hereby enacted, That all masters and
owners of servants, shall find and provide for their
servants, wholesome and competent diet, clothing, and
lodging, by the discretion of the county court; 4
shall not, at any time, give immoderate correcti
neither shall, at any time, whip a christian white
vant naked, without an order from a justice o
Restriction as to peace: And if any, notwithstanding this act, shall
correction.  ° sume to whip a christian white servant naked, wi
such order, the person so offending, shall forfeit
pay for the same, forty shillings sterling, to the
injured: To be recovered, with costs, upon. petit
without the formal process of an action, as in and
this act is provided for servants complaints to be hes
provided complaint be made within six months
such whipping.
Complaintsof  VIIL. And alss be it enacted, by the authority a
servants, how  sqid, and it is hereby enacted, That all servants, (
redressed. . ooy slaves,) whether imported, or become serv,
of tﬁeir own accord here, or bound by.any court
church-wardens, shall have their complaints received
by a justice of the peace, who, if he find cause, shall -

court is hereby authorised and impowered, upon a

second just complaint, to order such servant to be

immediately sold at an outcry, by the sheriff, and after

charges deducted, the remainder of what the said servant

shall be sold for, to be paid and satisfied to such owner.

IX.

Provided always, and be it enacted, That if such servant
be so sick and lame, or otherwise rendered so uncapable,
that he or she cannot be sold for such value, at least, as
shall satisfy the fees, and other incident charges accrued,
the said court shall then order the church-wardens of the
parish to take care of and provide for the said servant,
until such servant’s time, due by law to the said master,

or owner, shall be expired, or until such servant, shall be
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so recovered, as to be sold for defraying the said fees and Hening’s Statutes at Large, Volume 3, Page 448

charges: And further, the said court, from time to time,
shall order the charges of keeping the said servant, to be levied upon the goods and chattels of the master or owner of

the said servant, by distress.

X.

And be it also enacted, That all servants, whether, by importation, indenture, or hire here, as well feme coverts, as
others, shall, in like manner, as is provided, upon complaints of misusage, have their petitions received in court, for
their wages and freedom, without the formal process of an action; and proceedings, and judgment, shall, in like

manner, also, be had thereupon.

XI.

And for a further christian care and usage of all christian servants, Be it also enacted, by the authority aforesaid, and it

is hereby enacted, That no negros, mulattos, or Indians, although christians, or Jews, Moors,

— page 450 —
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Mahometans, or other infidels, shall, at any time,
purchase any christian servant, nor any other, except of
their own complexion, or such as are declared slaves by
this act: And if any negro, mulatto, or Indian, Jew, Moor,
Mahometan, or other infidel, or such as are declared
slaves by this act, shall, notwithstanding, purchase any
christian white servant, the said servant shall, ipso facto,
become free and acquit from any service then due, and
shall be so held, deemed, and taken: And if any person,
having such christian servant, shall intermarry with any
such negro, mulatto, or Indian, Jew, Moor, Mahometan,
or other infidel, every christian white servant of every
such person so intermarrying, shall, ipso facto, become
free and acquit from any service then due to such master

or mistress so intermarrying, as aforesaid.

https://encyclopediavirginia.org/entries/an-act-concerning-servants-and-slaves-1705/ 11/58
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XV.

— page 451 —

And also be it enacted, by the authority aforesaid, and it
is hereby enacted, That no person whatsoever shall, buy,
sell, or receive of, to, or from, any servant, or slave, any
coin or commodity whatsoever, without the leave,
licence, or consent of the master or owner of the said
servant, or slave: And if any person shall, contrary
hereunto, without the leave or licence aforesaid, deal
with any servant, or slave, he or she so offending, shall be
imprisoned one calender month, without bail or main-
prize; and then, also continue in prison, until he or she
shall find good security, in the sum of ten pounds current
money of Virginia, for the good behaviour for one year

following; wherein, a second offence shall be a breach of

https://encyclopediavirginia.org/entries/an-act-concerning-servants-and-slaves-1705/ 12/58
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the bond; and moreover shall forfeit and pay four times
the value of the
— page 452 —

things so bought, sold, or received, to the master or
owner of such servant, or slave: To be recovered, with
costs, by action upon the case, in any court of record in
this her majesty’s colony and dominion, wherein no
essoin, protection, or wager of law, or other than one

imparlance, shall be allowed.

XVI.

Provided always, and be it enacted, That when any
person or persons convict for dealing with a servant, or
slave, contrary to this act, shall not immediately give
good and sufficient security for his or her good

behaviour, as aforesaid: then in such case, the court shall

https://encyclopediavirginia.org/entries/an-act-concerning-servants-and-slaves-1705/
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OCTOBER 1705—4th ANNE. 449

bind the master over to answer the complaint at court;

and it shall be there determined: And all complaints

of servamts, shall and may, by virtue hereof, be re-

ceived at any time, upon petition, in the court of the

county wherein they reside, without the formal process

of an action; and also full power and authority is here-

by given to the said court, by their discretion, (having

first summoned the masters or owners to justify them-

selves, if they think fit,) to adjudge, order, and appoint

what shall be necessary, as to diet, lodging, clothing,

and correction: And if any master or owner shall not Remedy on se-
thereupon comply with the said court’s order, the said cond complaint,
court is herehy authorised and impowered, upon a se-

cond just complaint, to order such servant to be imme-

diately sold at an outcry, by the sheriff, and after charges

deducted, the remainder of what the said servant shall

be sold for, to be paid and satisfied to such owner. P

IX. Provided always, and be it enacted, That if such Sick and dis-
servant be so sick or lame, or otherwise rendered so ibled servants,
uncapable, that he or she cannot be sold for such a va- 2::," Feaviden
lue, at least, as shall satisfy the fees, and other incident
charges accrued, the said court shall ‘then order the
church-wardens of the parish to take care of and pro-
vide for the said servant, until such servant’s time, due
by law to the said master, or owner, shall be expired,
or until such servant, shall be so recovered, as to be
sold for defraying the said fees and charges: And fur-
ther, the said court, from time to time, sl order the
charges of keeping the said servant, to be levied upon
the goods and chattels of the master or owner of the
said servant, by distress.

X. dnd be it also enacted, That all servants, whe- Servants wages,
ther, by importation, indenture, or hire here, as well bow recovered,
feme coverts, as others, shall, in like manner, as is .
provided, upon complaints of misusage, have their pe-
titions received in eourt, for their wages and freedom,
without the formal process of an action; and proceed-
ings, and judgment, shall, in like manner, also, be had-
thereupon. M

XI. And for a further christian care and usage of all Negroes, &c,
christian servants, Be it also enacted, by the authority disabled from
aforesaid, and it is hereby enacted, That no negros, mu- PUrehasiog
lattos, or Indians, althoug]; christians, or Jews, Moors, :

3 . .
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| R |

order thirty-nine lashes, well laid on, upon the bare back
Hening’s Statutes at Large, Volume 3, Page 449

of such offender, at the common whipping-post of the

county, and the said offender to be thence discharged of giving such bond and security.

[...]

XVIIL.

[...]
— page 453 —

And if any woman servant shall have a bastard child by a negro, or mulatto, over and above the years service due
to her master or owner, she shall immediately, upon the expiration of her time to her then present master or owner,
pay down to the church-wardens of the parish wherein such child shall be born, for the use of the said parish, fifteen
pounds current money of Virginia, or be by them sold for five years, to the use aforesaid: And if a free christian white
woman shall have such bastard child, by a negro, or mulatto, for every such offence, she shall, within one month after
her delivery of such bastard child, pay to the church-wardens for the time being, of the parish wherein such child shall

be born, for the use of the said parish fifteen pounds current money of Virginia, or be by them sold for five years to the

https://encyclopediavirginia.org/entries/an-act-concerning-servants-and-slaves-1705/ 14/58
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use aforesaid: And in both the said cases, the church-
wardens shall bind the said child to be a servant, until it

shall be of thirty one years of age.

XIX.

And for a further prevention of that abominable mixture
and spurious issue, which hereafter may increase in this
her majesty’s colony and dominion, as well by English,
and other white men and women intermarrying with
negroes or mulattos, as by their unlawful coition with
them, Be it enacted, by the authority aforesaid, and it is
hereby enacted, That whatsoever English, or other white
man or woman, being free,
— page 454 —

shall intermarry with a negro or mulatto man or

woman, bond or free, shall, by judgment of the county

https://encyclopediavirginia.org/entries/an-act-concerning-servants-and-slaves-1705/ 15/58
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court, be committed to prison, and there remain, during
the space of six months, without bail or mainprize; and
shall forfeit and pay ten pounds current money of

Virginia, to the use of the parish, as aforesaid.

XX.

And be it further enacted, That no minister of the church
of England, or other minister, or person whatsoever,
within this colony and dominion, shall hereafter
wittingly presume to marry a white man with a negro or
mulatto woman; or to marry a white woman with a negro
or mulatto man, upon pain of forfeiting and paying, for
every such marriage the sum of ten thousand pounds of
tobacco; one half to our sovereign lady the Queen, her
heirs and successors, for and towards the support of the

government, and the contingent charges thereof; and the

https://encyclopediavirginia.org/entries/an-act-concerning-servants-and-slaves-1705/ 16/58
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other half to the informer; To be recovered, with costs,
by action of debt, bill, plaint, or information, in any court
of record within this her majesty’s colony and dominion,
wherein no essoin, protection, or wager of law, shall be

allowed.

[...]

XXIll.

— page 455 —
And for encouragement of all persons to take up
runaways, Be it enacted, by the authority aforesaid, and
it is hereby enacted, That for the taking up of
— page 456 —

every servant, or slave, if ten miles, or above, from
the house or quarter where such servant, or slave was

kept, there shall be allowed by the public, as a reward to

https://encyclopediavirginia.org/entries/an-act-concerning-servants-and-slaves-1705/

Intermarrying
with such.

Contracts of

- masters with

their servants
void unless ap-
proved in court.

Property in
m‘o

Siclk, not to be
dinhl.l'_g‘ed.

LAWS OF VIRGINIA,

Mahometans, or other infidels, shall, at any ti
chase any christian servant, nor any other, e
their own complexion, or such as are declared
by this act: And if any negro, mulatto, or Ind

Moor, Mahometan, or other infidel, or such as
clared slaves by this act, shall, notwithstanding,
chase any christian white servant, the said servants
ipsa facts, become free and acquit from any se
then due, and shall be so held, deemed, and taken:
if any person, having such christian servant, shall in
marry with any such negro, mulatto, or Indian, Je
Moor, Mahometun, or other infidel, every chi
white servant of every such person so intermarryin
shall, ipso _fucto, become free and acquit from any

vice then due to such master or mistress so i

ing, as aforesaid. »

XIL. And also be it enacted, by the authority g,
said, and it is hereby enacted, That no master or.
of any servant shall during the time of such serv
servitude, make any bargain with his or her said serva
for further service, or other matter or thing relating
liberty, or personal -Prnﬂt,,unleu the same be made in
the presence, and with the approbation, of the court of
that county where the master or owner resides: And
if any servants shall, at any time bring in goods
money, or during the time of their service, by gift,
any other lawful ways or means, come to have
goods or money, they shall enjoy the propriety thes
and have the sole use and benefit thereof to themse
And if any servant shall happen to fall sick or
during the time of service, so that he or she beec
of little or no use to his or her master or owner,
rather a charge, the said master or owner shall not.
put away the said servant, but shall maintain h 1 or
her, during the whole time he or she was
obliged to serve, by indenture, custom, or o
court: And if any master or owner, shall put away
such sick or lame servant, upon pretence of freed
and that servant shall become chargeable to the
the said master or owner shall forfeit and pay ten p
current money of Virginia, to the church-warden
the parish where such offence shall be committed,
the use of the said parish: To be recovered by actiol
of debt, in any court of record in this her majesty’s ¢
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the taker-up, two hundred pounds of tobacco; and if
Hening’s Statutes at Large, Volume 3, Page 450

above five miles, and under ten, one hundred pounds of
tobacco: Which said several rewards of two hundred, and one hundred pounds of tobacco, shall also be paid in the
county where such taker-up shall reside, and shall be again levied by the public upon the master or owner of such
runaway, for re-imbursement of the same to the public. And for the greater certainty in paying the said rewards and re-
imbursement of the public, every justice of the peace before whom such runaway shall be brought, upon the taking up,
shall mention the proper-name and sur-name of the taker-up, and the county of his or her residence, together with the
time and place of taking up the said runaway; and shall also mention the name of the said runaway, and the proper-
name and sur-name of the master or owner of such runaway, and the county of his or her residence, together with the
distance of miles, in the said justice’s judgment, from the place of taking up the said runaway, to the house or quarter

where such runaway was kept.

XXIV.

Provided, That when any negro, or other runaway, that doth not speak English, and cannot, or through obstinacy will

not, declare the name of his or her masters or owner, that then it shall be sufficient for the said justice to certify the
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same, instead of the name of such runaway, and the
proper name and sur-name of his or her master or
owner, and the county of his or her residence and
distance of miles, as aforesaid; and in such case, shall, by
his warrant, order the said runaway to be conveyed to the
public gaol, of this country, there to be continued
prisoner until the master or owner shall be known; who,
upon paying the charges of the imprisonment, or giving
caution to the prison-keeper for the same, together with
the reward of two hundred or one hundred pounds of
tobacco, as the case shall be, shall have the said runaway

restored.

XXV.

And further, the said justice of the peace, when such

runaway shall be brought before him, shall, by his
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warrant commit the said runaway to the next constable,
and therein also order him to give the said runaway so
many lashes as the said justice shall think
— page 457 —

fit, not exceeding the number of thirty-nine; and
then to be conveyed from constable to constable, until
the said runaway shall be carried home, or to the country
gaol, as aforesaid, every constable through whose hands
the said runaway shall pass, giving a receipt at the
delivery; and every constable failing to execute such
warrant according to the tenor thereof, or refusing to
give such receipt, shall forefeit and pay two hundred
pounds of tobacco to the church-wardens of the parish
wherein such failure shall be, for the use of the poor of
the said parish: To be recovered, with costs, by action of

debt, in any court of record in this her majesty’s colony
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and dominion, wherein no essoin, protection or wager of
law, shall be allowed. And such corporal punishment
shall not deprive the master or owner of such runaway of
the other satisfaction here in this act appointed to be

made upon such servant’s running away.

[...]

XXIX.

— page 458 —

And be it enacted, by the authority aforesaid, and it is
hereby enacted, That if any constable, or sheriff, into
whose hands a runaway servant or slave shall be
committed, by virtue of this act, shall suffer such
runaway to escape, the said constable or sheriff shall be
liable to the action of the party agrieved, for recovery of

his damages, at the common law with costs.
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fony and dominion, in which no essoin, protection, or
wager of law, shall be allowed. :
glll'.‘,':-And whereas there has been a good and lauda-
ble custom of allowing servants corn and cloaths for
their present support, upen their freedom; but nothin,
in that nature ever made certain, Be it also enacted,
by the authority aforesaid, and it is hereby enacted,
That there shall be paid and allowed to every impor-
ted seryant, not having yearly wages, at the time of
service ended, by the master or owner of such servant,
viz: To every male servant, ten bushels of indian
corn, thirty shillings in money, or the value thereof,
in goods, and one well fixed musket or fuzee, of the
value of twenty shillings, at least: and to every wo-
man servant, fifteen bushels of indian corn, and forty
shillings in money, or the value thereof, in goods:
Which, upon &a&ﬂ, shall be ordered, with costs,
upon petition to the county court, in manner as is here-
in bdl;re directed, for servants complaints to be heard.
XIV. And aiso be it enacted; by the authority afore-
said, and it is hereby enacted, That all servants _nha:ll
faithfully and obediently, all the whole time of their
service, do all their masters or owners just and law-
ful commands. And if any servant shall resist the
master, or mistress, or overseer, or offer violence to
any of them, the said servant shall, for every such
offence, be adjudged to serve his or her said master or
owner, one whole year after the time, by indenture,
custom, or former order of court, shall be expired.
XV. And alse be it enacted, by the authority afore-

451

Freedom dues.

Penalty on ser-
vants resisting
their masters

Penalty for

said, and it is hereby enacted, That no person whatso- dealing with

ever shall buy, sell, or receive of, to, or from, any
servant, or slave, any coin or commodity whatsoever,
without the leave, licence, or consent of the master or
owner of the said servant, or slave: And if any person
shall, contrary hereunto, without the leave or licence
aforesaid, deal with any servant, or slave, he or she
so offending, shall be imprisoned one calender month,
without bail or main-prize; and then, also continue in
prison, until he or she shall find good security, in the
sum of ten pounds current money of Virginia, for the
good behaviour for one year following; wherein, a
second offence shall be a breach of the bond; and more-
over shall forfeit and pay four times the value of the

servants, or

slaves, without
leave of ther
OWDers. :
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Hening’s Statutes at Large, Volume 3, Page 451

XXXILI.

And also be it enacted, by the authority aforesaid, and it is hereby enacted, That no master, mistress, or overseer of a
family, shall knowingly permit any slave, not belonging to him or her, to be and
— Ppage 459 —

remain upon his or her plantation, above four hours at any one time, without the leave of such slave’s master,
mistress, or overseer, on penalty of one hundred and fifty pounds of tobacco to the informer; cognizable by a justice of

the peace of the county wherein such offence shall be committed.

[...]

XXXIV.

And if any slave resist his master, or owner, or other person, by his or her order, correcting such slave, and shall
happen to be killed in such correction, it shall not be accounted felony; but the master, owner, and every such other

person so giving correction, shall be free and acquit of all punishment and accusation for the same, as if such incident
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had never happened: And also, if any negro, mulatto, or
Indian, bond or free, shall at any time, lift his or her
hand, in opposition against any christian, not being
negro, mulatto, or Indian, he or she so offending shall,
for every such offence, proved by the oath of the party,
receive on his or her bare back, thirty lashes, well laid on;
cognizable by a justice of the peace for that county

wherein such offence shall be committed.

XXXV.

And also be it enacted, by the authority aforesaid, and it
is hereby enacted, That no slave go armed with gun,
sword, club, staff, or other weapon, nor go from off the
plantation and seat of land where such slave shall be
appointed to live, without a certificate of leave in writing,

for so doing, from his or her master, mistress, or
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overseer: And if any slave shall be found offending
herein, it shall be lawful for any person or persons to
apprehend and deliver such slave to the next constable or
head-borough, who is hereby enjoined and required,
without further order or warrant, to give such slave
twenty lashes on his or her bare back, well laid on, and so
send him or her home: And all horses, cattle, and hogs,
now belonging, or that hereafter shall be-
— page 460 —

long to any slave, or of any slaves mark in this her
majesty’s colony and dominion, shall be seised and sold
by the church-wardens of the parish, wherein such
horses, cattle, or hogs shall be, and the profit thereof
applied to the use of the poor of the said parish: And
also, if any damage shall be hereafter committed by any

slave living at a quarter where there is no christian
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overseer, the master or owner of such slave shall be liable

to action for the trespass and damage, as if the same had

been done by him or herself.

XXXVI.

And also it is hereby enacted and declared, That

baptism of slaves doth not exempt them from bondage;

and that all children shall be bond or free, according to

the condition of their mothers, and the particular

direction of this act.

XXXVIL.

And whereas, many times, slaves run away and lie out,

hid or lurking in swamps, woods, and other obscure

places, killing hogs, and committing other injuries to the

inhabitants of this her majesty’s colony and dominion,
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things so bought, sold, or received, to the mg
owner of such servant, or slave: To be recover
costs, by action upen the case, in any court of
in ﬂm her muJeaty’a colony and dominios
no essoin, protection, or wager of law, or
one imparlance, shall be allowed.
Punishment by ~ XVI. Provided always, and be it mamvd A
stripes. when any person or persons convict for deali
servant, or slave, contrary to this act, shall not
ately give good and sufficient security for his or
good behaviour, as aforesaid: then, in such case,
court shall order thirty-nine lashes, well laid or
the bare back of such offender, at the comm
ping-post of the county, and the said offende
thence discharged of giving such bond and see
Servants may  XVIIL. Andalso be it enacted, by the authorif
be whipped, s said, and it is hercby enacted, and declared,
hEl:I of fines, for 411 cases of penal laws, whereby persons free are
:“T:::m P jghable by fine, servants shall be punished by
ping, after the rate of twenty lashes for every i‘n
hundred pounds of tobacco, or fifty shillings current
money, unless the servant so culpable, can and will
procure some person or per y the fine; in
which case, the said servant.shall b& a udge& ‘to serve
such benefactor, after the time by inthnture., mm*
or order of court, to his or her then present master ©
owner, shall be expired, after the rate of one mo
and a half for every hundred pounds of tobacco;
thing in this act contained, to the contrary, in any
~ notwithstanding,
Women ser- XVIIL. And if any women ‘servant shall be deli
vants iaving  of a bastard child within the time of her service afi
e said, Be it enacted, by the authority aforesaid, an
her‘::if enacted, That in recompence of the lo
trouble occasioned her master or mistress thereb
shall for every such offence, serve her said masi
owner one whole year after her time by inden
custom, and former order of court, shall be expi
or pay her said master or owner, one thousand pot
Duty. of repu-  of tobacco; and the reputed father, if free, shall g
ted tather, security to the church-wardens of the parish wh
that child shall be, to maintain the child, and keep
parish indemnified; or be compelled thereto by orde
of the county courty upen the said church-wardens
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Be it therefore enacted, by the authority aforesaid, and
Hening’s Statutes at Large, Volume 3, Page 452

it is hereby enacted, That in all such cases, upon
intelligence given of any slaves lying out, as aforesaid, any two justices (Quorum unus) of the peace of the county
wherein such slave is supposed to lurk or do mischief, shall be and are impowered and required to issue proclamation
against all such slaves, reciting their names, and owners names, if they are known, and thereby requiring them, and
every of them, forthwith to surrender themselves; and also impowering the sheriff of the said county, to take such
power with him, as he shall think fit and necessary, for the effectual apprehending such out-lying slave or slaves, and
go in search of them: Which proclamation shall be published on a Sabbath day, at the door of every church and chapel,
in the said county, by the parish clerk, or reader, of the church, immediately after divine worship: And in case any
slave, against whom proclamation hath been thus issued, and once published at any church or chapel, as aforesaid, stay
out, and do not immediately return home, it shall be lawful for any person or persons whatsoever, to kill and destroy
such slaves by such ways and means as he, she, or they shall think fit, without accusation or impeachment of any crime

for the same: And if any slave, that hath run a-

— page 461 —
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way and lain out as aforesaid, shall be apprehended
by the sheriff, or any other person, upon the application
of the owner of the said slave, it shall and may be lawful
for the county court, to order such punishment to the
said slave, either by dismembring, or any other way, not
touching his life, as they in their discretion shall think fit,
for the reclaiming any such incorrigible slave, and

terrifying others from the like practices.

XXXVIIL.

Provided always, and it is further enacted, That for
every slave killed, in pursuance of this act, or put to
death by law, the master or owner of such slave shall be

paid by the public:

XXXIX.
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And to the end, the true value of every slave killed, or put
to death, as aforesaid, may be the better known; and by
that means, the assembly the better enabled to make a
suitable allowance thereupon, Be it enacted, That upon
application of the master or owner of any such slave, to
the court appointed for proof of public claims, the said
court shall value the slave in money, and the clerk of the
court shall return a certificate thereof to the assembly,

with the rest of the public claims.

XL.

And for the better putting this act in due execution, and
that no servants or slaves may have pretense of
ignorance hereof, Be it also enacted, That the church-
wardens of each parish in this her majesty’s colony and

dominion, at the charge of the parish, shall provide a
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true copy of this act, and cause entry thereof to be made
in the register book of each parish respectively; and that
the parish clerk, or reader of each parish, shall, on the
first sermon Sundays in September and March, annually,
after sermon or divine service is ended, at the door of
every church and chapel in their parish, publish the
same; and the sheriff of each county shall, at the next
court held for the county, after the last day of February,
yearly, publish this act, at the door of the court-house:
And every sheriff making default herein, shall forfeit and
pay six hundred pounds of tobacco; one half to her
majesty, her heirs, and successors, for and towards the
support of the government; and the other half to the
informer. And every parish clerk, or reader, making
default herein, shall, for each time so offending, forfeit

and pay six hundred
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I

"An act concerning Servants and Slaves" (1705) - Encyclopedia Virginia

-

OCTOBER 1705—ith ANNE. | 483

complaint: But if a servant, he shall make satisfaction
to the parish, for keeping the said child, after his
time by indenture, custom, or order of court, to his
then present master or owner, shall be expired; or be
compelled thereto, by order of the county court, upon
complaint of the church-wardens of the said parish,
for the time being. And if any woman servant shall Master getting
be got with child by her master, neither the said mas- his servant
ter, nor his executors administrators, nor assigns, i
shall have any claim of service against her, for or by
reason of such child; but she shall, when her time
due to her said master, by indenture, custom or order
of court, shall be expired, be sold by the church-war-
dens, for the time being, of the parish wherein such
child shall be born, for one year, or pay one thousand
pounds of tobaceo; and the ‘said one thousand pounds
of tobacco, or whatever she shall be sold for, shall be
emploied, by the vestry, to the use of the said parish.
And if any woman servant shall have a bastard child Women ser-
by a negro, or mulatto, over and above the years ser-} nty 8
vice due to her master or owner, she shall immediate- groes, i
ly, upon the expiration of her time to her then present
master or owner, pay down to the church-wardens of
the parish wherein such child shall be born, for the
use of the said parish, fifteen pounds current money of
Virginia, or be by them sold for five years, to the use
aforcsaid: And if a free christian white woman shall
have such bastard child, by a negro, or mulatto, for
every such offence, she shall, within one month after her
delivery of such bastard child, pay to the church-war-
dens for the time being, of the parish wherein such child
shall be born, for the use of the said parish fifteen pounds
current money of Virginia, or be by them sold for five
years to the use aforesaid: And in both the said cases, How long the
the church-wardens shall bind the said child to be a child tobe
servant, until it shall be of thirty one years of age. bound.

XIX. And for a further prevention of that abomina- .
ble mixture and spurious issue, which hereafter may wh;i E;':;',.ns
mcrease in this her majesty’s colony and dominion, marrying with
as wellby English, and other white men and women in- negroes.
termarrying with negros or mulattos, as by their un-
lawful coition with them, Be i enacted, by the authori-
ty aferesaid, and it is hereby cnacted, That whatsoever
English,  or other white man or woman, being free,

Or free women.
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Hening’s Statutes at Large, Volume 3, Page 453

pounds of tobacco; one half whereof to be to the
informer; and the other half to the poor of the parish,
wherein such omission shall be : To be recovered, with
costs, by action of debt, bill, plaint, or information, in
any court of record in this her majesty’s colony and
dominion, wherein no essoin, protection, or wager of

law, shall be allowed.

XLI.

And be it further enacted, That all and every other act
and acts, and every clause and article thereof, heretofore

made, for so much thereof as relates to servants and

: 9
slaves, or to any other matter or thing whatsoever, within Hening’s Statutes at Large, Volume 3, Page 454
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the purview of this act, is and are hereby repealed, and
made void, to all intents and purposes, as if the same had

never been made.
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Hening’s Statutes at Large, Volume 3, Page 456
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fit, not exceedin %-.the number of thirty-nine;
%e}reﬁ m constable to const

as aforesaid, every constable through whose han
he said runaway shall pass, giving a receipt at the de-
; and every constable failing to execute such war-
rant according to the tenor thereof, or refusing to give
such receipt, shall forfeit and pay two hundred pounds
of tobacco to the church-wardens of the parish wherein
such failure shall be, for the use of the poor of the said
parish: To be recovered, with costs, by action of debt,
in any court of record in this her majesty’s colony and
dominion, wherein no essoin, protection or wager of law,
shall be allowed. And such corporal punishment shall
not deprive the master or owner of such runaway of
the other satisfaction here in this act appointed to be
made upon such servant’s running away.

aid runaway shall be carricd home, or to. connt? :
s

457

XXVI. Provided atways, and be it further enacted, How transport-
That when any servant or slave, in his or her running 64 over the bay.

away, shall have crossed the great bay of Chesapeak,
and si‘m]lbc brought before a justice of the peace, the
said justice shall, instead of committing such runaway
to the constable, commit him or her to the sherifl, who
is hereby required to receive every such runaway, ac-
cording to such warrant, and to cause him, her, or them,
to be transported again across the bay, and delivered
to a constable there; and shall have, for all his trouble
and charge herein, for every such servant or slave, five

hundred pounds of tobacco, paid by the public; which Sheriff's fee.

shall be re-imbursed again by the master or owner of
such runaway, as aforesaid, in manner aforesaid.

XXVII. Provided also, That when any runaway ser- Runawayseross-

vant that shall have crossed the said bay, shall get up g the bay.

into the country, in any county distant from the bay,
that then, in such case, the said runaway shall be com-
mitted to a constable, ta be conveyed from constable to
constable, until he shall be brought to a sheriff of some
county adjoining to the said bay of Chesapeak, which
sh&rig‘, is also hereby required, upon such wa’rram;',,ﬁﬂ Te-
ceive such runaway, under the rules and conditions
aforesaid; and cause him or her to be conveyed as afore-
said; and shall have the reward, as aforesaid,

XXVIIIL. And for the better preventing of delays in Penalty on she-

returning of such runaways, Be it enacted, That if any riff’s suf-

K 3
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fering runaways sheriff, under sheriff, or other officer of, or b

e the sheriffs, shall cause or suffer any such runaw.
committed for passage over the bay) to work, the
sheriff, to whom such runaway shall be ‘so commit
shall forfeit and pay to the master or owner, of e
such servant or slave, so put to work, one tho
pounds of tobacco; To be recavered, with costs, by ac-
tion of debt, bill, plaint, or information, in any court.
record within this her majesty’s colony and dominio
:rﬁleréiu no essoin, protection, or wager of law, shall be

owed. -

cape. and it is hereby enacted, That if any constable, or she-

riff, into whose hands a runaway servant or slave shall

be committed, by virtue of this act, shall suffer such

runaway to escape, the said constable or sheriff shallbe

liable to the action of the party grieved, for recovery of

his damages, at the common law with costs. i

Runaways tore- XXX, And also be it enacted, by the authority afore-

pay allexpen-  said, and it is hereby enacted, That every runaway ser-

it vant, upon whose account, cither of the rewards afore-

mentioned shall be paid, for taking up, shall for every

hundred pounds of tobacco so paid by the master or

owner; serve his or her said master or owner, after his

or her time by indenture, custom, or former order of

court, shall be expired, one calendar month and an half,

. and moreover, shall serve double the time such servant

shall be absent in such running away; and shall also

make reparation, by service, to the said master or owner,

for all necessary disbursements and charges, in pumuiti';

and recovery of the said runaway; to be adjudged and

Tobenllowed allowed in the county court, after the rate of one year |
by county court. for eight hundred pounds of tobacco, and so proportion-

ably for a greater or lesser quantity. , 4

Proviso, XXIL. Provided, That the masters or owners of such

runaways, shall carry them to court the next.court held

for the said county, after the recovery of such runaway,

otherwise it shall be in the breast of the court to consider

the occasion of delay, and to hear, or refuse the claim,

ﬁﬁi‘_ﬂiﬂg to their discretion, without appeal, for the re-

al. ST

Peoal'y forper-  XXXIL And also be it enacted, by the authority

mgh:]:::: of aforesaid, and it is hereby enacted, That no master,

S5 mistress, or overseer of a family, shall knowingly per-

ona plantation. ™, A : y i

mit any slave, not belonging to him or her, to be and

39/58



11/14/23,1:16 PM "An act concerning Servants and Slaves" (1705) - Encyclopedia Virginia

Hening’s Statutes at Large, Volume 3, Page 458

https://encyclopediavirginia.org/entries/an-act-concerning-servants-and-slaves-1705/ 40/58


https://encyclopediavirginia.org/3422hpr_d9b4386623baeb5/

11/14/23,1:16 PM "An act concerning Servants and Slaves" (1705) - Encyclopedia Virginia

https://encyclopediavirginia.org/entries/an-act-concerning-servants-and-slaves-1705/ 41/58



11/14/23,1:16 PM "An act concerning Servants and Slaves" (1705) - Encyclopedia Virginia

https://encyclopediavirginia.org/entries/an-act-concerning-servants-and-slaves-1705/ 42/58



11/14/23,1:16 PM

https://encyclopediavirginia.org/entries/an-act-concerning-servants-and-slaves-1705/

"An act concerning Servants and Slaves" (1705) - Encyclopedia Virginia

-OCTOBER 1705—4th ANNE. 459

remain upon his or her plantation, above four hours at
any one time, without the leave oi' such slave’s master,
mistress, or oversecr, on penalty of one hundred and
ﬁ-&j’ unds of tobacco to the informer; l:og_nizajgle by
a-.'ga'me of the peace of the county wherein such offence
shall be committed. ;

 XXXIII. Provided alse, That if any runaway ser- Runaway ser-
vant, adjudged to serve for the charges of his or her vants may give
pursuit and recovery, shall, at the time, he or she is so securily to re-
adjudicd, repay and satisfy, or give good security be- P2 €XPenses:
fore the court, for repaiment and satisfaction of the
same, to his or her master or owner, within six months
after, such master or owner shall be obli ed to accept
thereof, in lieu of the service given nnrf allowed for
such charges and disbursements.

XXXIV. And if any slave resist his master, or Killing slaves,
owner, or other person, by his or her order, correcting under correc-
such slave, and shall happen to be killed in such cor- tion, no felony-
rection, it shall not be accounted felony; but the master,
owner, and every such other person so giving correction,
shall be free and acquit of all punishment and accusa-
tion for the same, as if such accident had never hap-
pened: And also, if any negro, mulatto, or Indian, bond Penalty on slave
or free, shall at any time, lift his or her hand, in oppo- resisting a white
sition against any christian, not being negro, mulatto, or peesos
Indian, he or she so n_ﬂ'endiu'?, shall, for every such of-
fence, proved by the oath of the party, receive on his
or her bare back, thirty lashes, well laid on; cognizable
by a justice of the peace for that county whercin such
offence shall be committed.

XXXV. And alss be it enacted, by the authority afore- Guus, &e. found
said, and it is hereby enacted, That no slave go armed '} PAssession of
with gun, sword, club, staff, or other weapon, nor go RYAL
from off the plantation and seat of land where such
slave shall be appointed to live, without a certificate of
leave in writing, for so doing, from his or her master,
mistress, or overseer: And if any slave shall be found
offending herein, it shall be lawful for any person or
persons to apprehend and deliver such slave to the next
constable or head-borough, who is hereby enjoined and
required, without further order or warrant, to give such
slaye twenty lashes on his or her bare back, well leid yo o o0 30
on, and so send him or her home: And all horses, cat- longing to slaves
tle, and hogs, now belonging, or that hereafter shall be- may be seized.
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long to any slave, or of any slaves mark in th
mﬂﬂt}.’# colony and dominion, shall be s
sold by the church-wardens of the parish, wherein s
horses, cattle, or hogs shall be, and the profit the:
Owners of applied to the use of the poor of the said parish:
slaves, ata  qlso, if any damage shall be hereafter committed by
wm‘;:;, slave living at a quarter where there is no chris
liable for their OVerseer, the master or owner of such slave shall
trespasses. liable to action for the trespass and damage, as if

| b same had been done by him or herself. ol
Baptism of  *  XXXVL. And also it 1s hereby enacted and declared,
slaves. o That baptism of slaves doth not exempt'them from bon-

ey it ive & dlgc! and that all children shall be bond or free, ac-
“ing to condition cording to the condition of their mothers, and the par-
of their mothers. ticular directions of this act. ' o Thifl %
Outlying slaves ~ XXXVIL And whereas, many times, slaves run away
how apprebiend- and lie out, hid and lurking in swamps, woods, and other
od. obscure places, killing hogs, and committing other inju-
ries to the inhabitants of this her majesty’s colony and

dominion, Be it therefore enacted, by the autharity

aforesaid, and it is hereby enacted, That in all such

cases, upon intelligence given of any slaves lying out, as

aloresaid, any two justices ( Quorum unus) of the peace

of the county wherein such slave is supposed to lurk or

do mischief, shall be and are impowered and required

to issue proclamation against all such slaves, reciting

their names, and owners names, if they are known, ang )

thereby requiring them, and every of them, forthwith

to surrender themselves; and also impowering the she-

riff of the said county, to take such power with him, as |

he shall think fit and necessary, for the effectual appre-

hending such out-lying slave or slaves, and go in

search of them: Which proclamation shall be publish-

ed on a Sabbath day, at the door of every church and

chapel, in the said county, by the parish clerk, or rea-

der, of the church, immediately after divine wor-

Whien they may ship: And in case any slave, against whom proclama-
be killed. tion hath been thus issued, and once published at a
church or chapel, as aforesaid, stay out, and do not

mediately return home, it shall be lawful for any p

son or persons whatsoever, to kill and destroy s

slaves by such ways and means as he, she, or they s .

i think fit, without accusation or impeachment of any
| Whenmaybe crime for the same: And if any slave, that hath run a-
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" wayand lain out as aforesaid, shall be apprehended by dimembered.

he sheriff, or any other person, upon the application of

';-mim.:uf;ﬁ‘:yuid slave, it shall and may be lawful

r the county court, to order such ‘punishment to the
said slave, either by dismembring, or any other way,
not touching his life, as they in their discretion shall
think fit, for the reclaiming any such incorrigible slave,
and terrifying others from the like practices. 4

XXXVIIL Provided always,and it is further enacted, Value of slaves
That for every slave killed, in pursuance of this act, or killed, to be re-
put to death by law, the master or owner of such slave P#id by the
shall be paid by the public: R
- XXXIX. And to the end, the true value of every slave Court of claims
killed, or put to death, as aforesaid, may be the better tocertify the
known; and by that means, the assembly the better en- value.
abled to make a suitable allowance thereupon, Be it en-
acted, That upon application of the master or owner
of any such slave, to the court appointed for proof of
public claims, the said court shall value the slave in
money, and the clerk of the court shall ¥eturn a certifi-
r thereof to the assembly, with the rest of the public

1ms,

XL. And for the better putting this act in due ex- Thisacttohe

ecution, and that no servants or slaves may have pre- "'ﬂfwm.d;” 1
tense of ignorance hercof, Be it also enacted, That the jooy ™ 7 "
church-wardens of each parish in this her majesty’s

colony and dominion, at lﬁc charge of the parish, shall
provide a true copy of this act, and cause entry thereof

to be made in the register book of each parish respee-
tively; and that the parish clerk, or reader of each pa-
rish, shall, on the first sermon Sundays in September
and March, annually, after sermon or divine service is
ended, at the door of every church and chapel in their
parish, publish the same; and the sheriff of each county
shall, at the next court held for the county, after the
last day of February, yearly, publish this act, at the
door of the court-house: And every sheriff making de-
fault herein, shall forfeit and pay six hundred pounds

of tobacco; one half to her majesty, her heirs; and suc- +  *
cessors, for and towards the support of the govern-
ment; and the other half to the informer. An?c\re.ry
parish clerk, or reader, making default herein, shall,

for each time so offending, forfeit and pay six hundred

-
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unds of tobacco; one half whereof to be to

?:rmcr; and the other half to'the poor of the

wherein such omission shall be: T'o be recove: d
costs, by action of debt, bill, plaint, or information,

any court :fﬁmirdm this her majesty’s colony and de

minion, wherein no essoin, protection, or wager

shall be allowed. 20 AR . :

Repealing . XLI. And be it further enacted, That all and every

clause. other act and acts, and every clause and article there-

{ H af, heretofore made, for so much thereof as relates to

servants and slaves, or to any other matter or thing

whatsoever, within the purview of this act, is and are

hereby re d, and made void, to all intents and pur-

poses, as 1f the same had never been made. !

CHAP. L.
i 1
An act to prevent killing- Deer at unseascnable times.
Penalty for kill- 1. FOR the prevention of killing deer at unseasona-
ing deer be-  ble times, Be it enacted, by the governor, council, and
bween Cerlain by opsses, of this present general assembly, and it is
el hereby enacted, by the authority of the same, That it
shall not be lawful to kill or destroy any deer running
wild in the woods, or unfenced grounds of this colony
and dominion, by gun, or any other ways or means
whatsoever, between the first day of January in e
year, and last day of August succeeding; or to buy |
feceive of any Indian, or other person whatsoever, any

deer killed or destroied within the times ﬁar&p&iﬂ&%
if any person, not being a servant or slave, shall kill or
destroy any deer, contrary to this act, or shall buy
receive of any Indian, or other person whatsoever, an
deer killed or destroied, contrary to this act, and b
thereof lawfully convicted, the said person, for ever
deer so killed or destroied, or bought or received,
aforesaid, shall forfeit and pay the sum of five hund

unds of tobacco. ¢
When servants 11 And be it further enacted, by the authority
orslaves kill  sgid, and it is hereby enacted, That if any servant
deer by order  glave by order or command of his or her master, 0
?f.,,,"‘"’ M35 tress, or overseer, shall kill or destroy, or buy of
: ceive any deer, contrary to this act, the master,
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